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1. Rabbi Joseph Mesas, she’elot uTeshuvot Mayyim Hayyim, vol. 1, #143

So now, I will present clearly all that my net has collected, with the help of God my Savior, that supports the permissibility of eating meat purchased from these persons. For I heard the frightening slander spread by many who are wise in their own eyes and hold themselves to by more-holy and more-pure – but in fact do not know or understand – but rather with the whip of their tongue cast blemish on the holy. They say, that all the Jews in our city feed themselves, and all those who eat at their table, forbidden meat. But I do not acknowledge this, and my heart does not think so. For their Master is displeased that such things be said about them. Rather, the permissibility [of the meat] is clear, grounded in several excellent reasons, as the eyes of the reader shall see directly. 

Teshuva:  

As is well known, our royal master Maran of blessed memory wrote in Yoreh De’ah 119:7 that a person who is a Desecrator of the Shabbat in Public [mehallel Shabbat be-parhesia] is not to be relied upon with regard to any question concerning [possibly] forbidden things. And this is acknowledged by all the posqim, early and latter, of blessed memory. 


TaShBeTz
 wrote, in vol. 3, teshuva 43 and teshuva 47, citing the Ittur
, that only the performance of activities relating to agricultural work can entail the stigma of mehallel Shabbat be-parhesia. He meant, all activities [on Shabbat] that entail liability for capitol punishment. But, the performance on Shabbat of activities that do not entail liability for capitol punishment – even though Torah prohibits them – does not lead to the stigmatization of that person as a total apostate [mumar le-khol haTorah kulah]. And so, too, writes the Pithei Teshuva on Yorah De’ah 2(8) citing Mishnat Hahamim
, that a Desecrator of the Shabbat in Public is not considered a total apostate, unless he commits a transgression that entails capitol punishment.


Also the Gaon rabbi Aqiva Eiger, ad.loc. §5, cited those words of the TaShbeZ, and entered into a lengthy and learned discussion of the opinions of the posqim, finally concluding that there are differences of opinion on this matter. Although I have a lot to write on this topic, for brevity’s sake I shall state, that while there are differences of opinion on this issue, reason tends towards lenience following the rationale of the gaon author of the above-cited Mishnat Hahamim and according to the TaShbez. This is especially true in current times, for the generation is unruly [haDor Parutz], and the laws of the Torah cannot be established upright on their base, and if we were to rule stringently and decide that persons who publicly desecrate the Shabbat by activities that the Torah prohibits (but that do not entail capitol punishment) are total apostates, we would find all-too-many apostates of this type in our orphan generation, and the public won’t be able to exist [lit: “you will not leave any life” = ve-lo shavvaqta hayyei]…


That being so, let us examine all the activities that these butchers perform on Shabbat, and see if they make them liable for capitol punishment, or not.

2. Haham Nissim Ohanna, She’elot u-Teshuvot Naeh Meshiv, section Even HaEzer, #2

In previous generations they considered Bnei Miqra [Karaites]to be apostate Jews, for “even though he sinned, he is a Jew”.
 And the following is in Darkei Moshe on Tur Even HaEzer ch. 5, on the margin of §14, (citing RibaSh Responsum #6, who wrote on the topic of anusim):

Clearly, their status is better than that of the Karaites, who perform kiddushin in the manner of Jewish kiddushin, and even though they sin, they are Jews. As he [=rabbi Caro] wrote in Even HaEzer ch. 44 §9:

A Jewish apostate who performed kiddushin – they are completely valid, and she needs a get. And if he has a child after he apostatized, and that child performs kiddushin with a Jewish woman, his kiddushin are valid, if only he had the child with a Jewish woman, even if she [too] was an apostate. 

And since their kiddushin are valid, and their bills of divorce (gittin) are not valid since they are not phrased according to the rules of our Holy Torah, it was decided that they are forbidden to enter the community [=to marry ‘kosher’ Jews]. And that is what MoRaM wrote in Even HaEzer ch. 4 §37, in his gloss:

It is forbidden to marry the Karaites, and they are all quasi-bastards (safek Mamzerim), and they may not be accepted even if they want to repent. And this is according to the Responsum of Rabbenu Shimshon [cited] in Beit Joseph, who responded with regard to the Karaites that we should not marry with them, because their women become betrothed to them by money or by intercourse but they divorce their women not in accordance to the religion of Israel, and deviate from the standard that our rabbis determined for gittin, and they [the women divocees ) then marry others in the lifetime of their [original] husbands, and thus their children are bastards.

Now, if you read closely the words of Maran in Even HaEzer 44:9, you will note that he wrote: 

And if he has a child after he apostatized, and that child performs kiddushin with a Jewish woman, his kiddushin are valid.

And he was careful to write: “if only he had the child with a Jewish woman” – to indicate, that this is true only with regard to children that they had with a Jewish woman after they apostatized, i.e., specifically those who themselves were originally Jewish, they are called “Jewish apostate”. 


But the sons of their sons, who upheld the ways of their fathers who made the Jewish religion into a different religion as they wished and perverted several things in our holy Torah, are no longer called “apostate Jew” and are not included in our rabbis’ statement “even though he sinned he is a Jew”. Rather, they are completely Gentile. And even if they perform kiddushin in the manner that our rabbis prescribed, namely “Behold you are sanctified to me etc”, and even if kosher Jewish witnesses were present, she is not married. Because “any person who performs kiddushin does so on the grounds of the world-view of the rabbis”
 and since he does not believe in the words of our rabbis, the rabbis negate his kiddushin. And it is like a Gentile man who performs kiddushin with a Gentile woman and takes Jewish witnesses and says to her “Behold you are sanctified to me by this ring according to the religion of Moses and Israel” – that these words have no effect, for he does not believe in the religion of Israel.


And the Bnei Miqra who separated from the community of Israel and made up interpretations of the Torah according to their imagination, and do not believe in the oral Torah that was transmitted to us generation from generation beginning from our master Moses, of blessed memory, that formed the grounds for the covenant that God made with the People Israel, as our rabbis said “For on the ground of these words I made a covenant with you and with Israel”
 – and so too their sons and descendents to this day, who deviated from the paths of the transmitted Torah and do not believe in the Oral Torah and changed the standards established by the rabbis – 


They have ceased to have the status of apostate Jew, and they are regarded as complete Gentiles. 

And therefore, if they recant, and request to become Jewish, and accept upon themselves the yoke of commandments as all other Jews, we accept them.

And may the Bnei Miqra  not blame me for considering them Gentiles. For this was for the sake of the entire People (letovat haKlal), to mend the torn fabric (le-ahot et haQraim) and to release them from their imprisonment, so that they may enter the community from now on without any problem. 

And we find a similar instance with regard to king David of blessed memory. For in the time of king Saul they wanted to distance him and to prevent him from entering the community, until they investigated and found that they had received a tradition from the beit din of [the prophet] Shemuel HaRamati: “A male Ammonite and not a female Ammonite, a male Moabite and not a female Moabite”
, and they permitted him. And about this King David of blessed memory said: “I am your servant the son of your maidservant, you have released my bonds”.

And what lead me to this was, that “All the ways of Torah are ways of pleasantness, and all her paths are paths are of peace”.
 And so too He says: “Peace, Peace, to the near and to the far, says HaShem, and I will heal him”.

3. Haham Moshe HaCohen Dreihem, sh’elot u-Teshuvot VeHeshiv Moshe, #50/51

They say that it is very necessary, and that there is a possibility of mortal danger, because the Jewish young woman that fell in love with him is already pregnant by him, and there is concern that if we do not permit her to marry him, she might commit suicide, bar minan. And, there is also concern lest her relatives might kill her; for they are from a distinguished rabbinical family. Because of this, I made great efforts to search, perhaps I could find a way to be lenient and to enable his giyyur….

And I will overcome my hesitation and say, that the requirement of qabbalat mitzvot does not mean, that he must commit himself to observe all the mitzvot. Rather, that he accept all the mitzvot to the extent, that if he shall transgress against some of them, he shall be punished appropriately. 

If so, although he later transgresses some of the commandments of the Torah, this does not impugn his acceptance of the yoke of mitzvot [=qabbalat ‘ol mitzvot]. Because “even though he sinned, he is a Jew”. 

And even if at the moment that he accepts the mitzvot he intends to transgress some of them, he did accept them – with the proviso, that if he transgresses, he may be punished. 

Therefore, he is a good, fine ger. 

4. Haham Joseph Hayyim of Baghdad [“Ben Ish Hai”], 

teshuvot Rav Pe’alim, vol. 3, Orah-Hayyim 12

A question from the city of Shanghai, with regard to a person who publicly desecrates the Shabbat by performing work for himself and for others: can he be counted for a minyan, and can he be called up to the Torah... 

And also: if such persons who are ineligible to be counted for a minyan want to say kaddish, are they permitted to do so? And [if they do so] should others answer “Amen”? 

Teshuva: Any Jew who publicly desecrates the Shabbat, i.e., performs work [m’lakha] in the presence of ten Jews, has the status of a Gentile, and does not count for a minyan. And not only if ten were present, but even if he desecrated [the Shabbat] in a public place where his actions become known to many, is regarded as having desecrated publicly.... From the way the question is phrased it is clear that this person performs these acts in a publicly visible place and he realized that it would become known, so that even if ten were not present he is regarded as a Gentile. And it is also clear that he does so usually, on every Shabbat, and his actions are known to all. 

Thus, the person you are asking about, because he publicly desecrates the Shabbat, cannot be counted as constituting ten for kaddish or for kedusha and similar matters […] 

Therefore, [you should ensure that] there should be present ten persons, besides him. And do so in a manner that it is not obvious nor noticed by him, lest there be hatred and enmity, or lest he be driven further away [from religious observance]. For the joining together [for minyan] is done in synagogue, where many are present, and you shall covertly make an effort that ten kosher persons will be present besides those who are unfit, and you will easily be able to do so. 

However, with regard to calling him up to the Torah, if he will not be called up to the Torah he will notice this, and this will cause hatred and enmity, and there is concern that he might be driven further away [from religious observance] – especially in these times. However, this can be averted… by calling him up after the obligatory number have already been called up. And if the congregation sees that there are hatred and enmity and quarrels if he is not called up at the beginning on Shabbat and on Festivals, so, call him up for one of the obligatory ‘aliyyot, but make sure that when the next person is called up, the reader begins to read from the place that the previous one began [….]

And what you asked, if the ineligible persons who do not count for minyan want to say kaddish, what should be done, and should the congregation answer “Amen” after them ?

Teshuva: They cannot recite kaddish in a manner that causes the obligation of the public to be fulfilled. However, to avert hatred and enmity and quarrels, you should not prevent them from reciting kaddish, and you should not say to them: “Your kaddish is useless”. Rather, allow them to recite kaddish. But, the hazan should recite kaddish along with them, to fulfill the obligation of the public. Thus, the public will have their obligation fulfilled by the kaddish of the hazan, and answer “Amen” to the kaddish of the hazan, and they [= the ineligibles] will not notice this and thus hatred will not be born. Because, you will follow this custom all year round: the hazan  will recite kaddish together with whoever says kaddish, even though they are ‘kosher’ – so that when such ineligibles happen to say kaddish this will not be noticeable in anything [unusual] the hazan does, because it will be his custom to always say kaddish.
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